


TABLE OF CONTENTS

Page

INTRODUCTION .. iiiiitirvereenossnnssossessenesssssssoneacannss 1
ANNUAL ASSESSMENT PROCESS . .+ ot evnetvnrnsonrorestosennonsannnnns 1
STATEOF THEDOCKET .....0itvtvtinnaetocanncenscnsacocnsnoasannns 2
L DESCRIPTIONOF THEDISTRICT .. ...t iiiinteenennanannns 2

I. CONDITIONS INTHEDISTRICT ......c0vvunenn. e 2

A Judicial Workload ProfileData . ..........covvvivennen 2

B. JuryDemand Data .........c.cvvetinnrencvucnonnnns 7

C. Motions DocketData . ........cciivivncncanann Cenees 7

D. Magistrate Civil Caseload Report ...........civvnennens 9

E. Alternative Dispute Resolution Statistics . . ...cc00veveues. 10

F. Non-Mandated Areas ... ...covovvvvennvnsrcvssnnseees 10

1. Clertk of Couwrt’s Report . . . o v vvvenvennvenerensnn 10

2. Filing Papers After Hours ......... Ceesieciannes 10

G. Implementation and Monitoring . .. ......cviii it 11

IL SYSTEMATIC DIFFERENTIAL TREATMENT OF CASES ........... 12

A Generally ............c.000uunn Ceeraanaans R b

B. Party Signatures ............. B P

C. Expedited Docket .....c.vontivnscccersransnsnnesse 12

D. Motions Docket . ....... Ceseas chtenes Ceseensreaaees 12

E. SwatTeams ......... e Cereesesenssasennens 13

IV. EARLY JUDICIAL INVOLVEMENT .............. Cireesesasens 13

V. COST EFFECTIVE DISCOVERY .....c0iiiieencenrucncananans 14

VI.  ALTERNATIVE DISPUTE RESOLUTION .........c..... creensss 15
CONCLUSION ..ivuivviesnasonsonscnnennnons Chesesarareasan S £



DISTRICT OF SOUTH CAROLINA
ANNUAL ASSESSMENT
FOR THE
CIVIL JUSTICE EXPENSE AND DELAY
REDUCTION PLAN

DECEMBER 31, 1994
REPORT

L
INTRODUCTION

This report constitutes the first annual assessment of the Civil Justice Expense and
Delay Reduction Plan for the District of South Carolina ("Plan”). The Plan was adopted
December 1, 1993. It has, therefore, been in effect for over one year. Since statistical
information is primarily available based on a July through June statistical year, this
assessment is based primarily on available data through July 1994. In some instances, more
recent data was available and is included. The assessment process is addressed below.

ANNUAL ASSESSMENT PROCESS

The annual assessment is based in part on statistical data obtained from the
Administrative Office including the Judicial Workload Profile ("JWP" -- Attachment A hereto)
and the 1994 Statistical Supplement (Attachment B hereto). In addition, the following
statistical information was provided by the District of South Carolina Clerk of Court:
Motions Docket Reports (Attachment C hereto); Jury Demand Reports (Attachment D
hereto); and Magistrate Civil Docket Reports (Attachment E hereto). The above statistical
data was compared to statistical data reported in the CJRA Advisory Group Report. See
Tables Al and A2 (JWP data); Table B1 (Case Life Expectancy Figures); Tables C1-C4
(Motions Docket Data).} Input was also requested from each District and Magistrate
Judge as well as from the Clerk of Court. The "Annual Assessment Worksheet and Survey”
form shown at Attachment F was used for this purpose. The judges’ responses are compiled

at Attachment G hereto.

! These tables are contained within the body of this report or the relevant attachment,
or both.



In preparing this assessment, the District has taken into consideration the guidance
provided by the Federal Judicial Center and Administrative Office. The following two items
provided primary guidance: The "Guidelines for Preparing Annual Assessments” (issued
February 5, 1993) and the suggestions contained in the October 26, 1993 Memorandum
from John Shapard and Donna Steinstra ("Annual statistics supplement to ‘Guidance to
Advisory Groups’ memorandum and some comments on evaluating the impact of the CJRA
Plans”). Attachment H hereto.

STATE OF THE DOCKET
L DESCRIPTION OF THE DISTRICT

No significant changes have occurred in the District’s composition since adoption of
the Plan. The District is authorized nine district judges (the Judicial Conference has
recommended a temporary tenth position which has not yet been approved by Congress).
We continue to have three active senior judges (the Plan erroneously stated two). Four full
time and two part time magistrate positions alsc remain authorized and filled.

There have been no significant changes in case assignment method. Cases continue
to be assigned to a single judge who remaimresponsiblefortﬁecaseunﬁlitismolved.
Some specific matters, for instance nondispositive motions, may be referred to another
judge, generally a magistrate judge.

IL CONDITIONS IN THE DISTRICT

Due to the date on which the Civil Justice Reform Act Advisory Group Report
("CJRA Report”) was completed, it did not include data for Statistical Year 1993 ('SY
1993"). The data addressed in Appendix A to the District Plan was derived from the
Advisory Group Report and, therefore, was also current only through SY 1992. Although
the present assessment relates specifically to SY 1994, it will address the SY 1993 statistics
to fill the remaining gap. See Judicial Workload lsroﬁle ("JWP") for SY 1994 (with
comparative data from SY 1990 through SY 1993) at Attachment A hereto.
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As demonstrated by Tables A-1 and A-2 on the following pages, the total number
of all filings in the District, the number of filings per judge and the number of civil filings
per judge were all lower in SY 1993 and SY 1994 than in SY 1992. Indeed, for SY 1994,
all three of these indicators were in line with the figures for SY 1991. This calms, to some
degree, the concern expressed in the CJRA Report and Plan that the SY 1992 increases
along with increases in prior years might foreshadow steady, long term filing increases.

Similarly, the number of pending cases and pending cases per judge reported in SY
1994, are at very similar level to SY 1991. The number of pending cases per judge had
increased substantially in SY 1992 and SY 1993.

On the other hand, the number of weighted filings per judgeship increased
substantially in SY 1994 over all prior years.? Since this number is the better predictor of
the judicial time involved, its increase probably overrides any decreased filing trend. The
increase in weighted filing is, therefore, an indication of increasing strain on the system
despite the raw number improvements.

A small increase in the average time from filing to disposition of civil cases may also
be some cause for concern. The figure, which has fluctuated between seven (7) and eight
(8) months since 1985 now has increased to nine (9) months. This increase is not,
however, substantial and is likely to be temporary given the ratio of pending to terminated
cases discussed below. Moreover, the statistic itself may well be misleading since it is based
on the age of the cases actually terminated. It would, therefore, be distorted by the
disposition of a disproportionate number of "older” cases. See Plan at A-S n.8; Shapard &
Steinstra Memorandum at 1-2 (Attachment H hereto). The small increase in this statistic
is not, therefore, cause for alarm.

? The weighted filings for 1989 through 1992 as shown on the SY 1994 report differ
from those shown on earlier reports. This variance is apparently the result of changes in
the case weighting system. See 1994 Statistical Supplement, Notes § 4 (Attachment B
hereto).
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TABLE A-2

DISIRICT OF SOUTH CARGLENA
CALCULAT JONS BASED ON ADICIAL WORKLOND PROFELE DATA

RATIOS RELATIVE

10 PRICR YEAR
197 1996 1995 19% 1993 1992 1991 1990 1989 1988 1987 1986 1965
OVERALL
*SORKLOAD
SIATISTICS
FILINGS .06 0.8 107 121 087 103 1.00 101  1.00 WA
TERMINAT ONS LI 099 121 091 09 104 106 0.92 102 WA
PENDING 091 1.0  t131 130 09 100 102 106 09 WA
ACTIONS PER
ADGESKIP
FELINGS:
101AL 1.06 0.9 1.07 1.08 087 103 1.0  1.01  L.00 WA
civiL 1.05 089 1.08 1.09 08 09 09 1.02 09 WA
PENDING CASES 091  1.00 111 116 0.9 100  1.02 106 095 WA
MEIGHTED FILINGS 1.0 100 110 LI2 090 L1 0.9  1.06 1.00 WA
TERMINAT IONS 1.4 099 121 081 09 104 1.0  0.92 102 WA
IRIALS COMPLETED 0.97 116 LA 0.6 100 126 115 09 08  NA
PEND MG/ TERNINATED
CASE RATIO
(SN VEAR) 4
PENDING 10 TERMINATED :
CASE RATIO 083 1.0 103 192 07 075 078 0.9 068 O0.75

TABLE A-2



Another factor which reflects a significant increase is the percentage of cases over
three years old. Although this figure has been as high as 2.1% in the past, it was down to
9% in SY 1992. It more than doubled in SY 1993 to 2% and again nearly doubled in SY
1994 to 3.9%. The increase is, however, primarily a result of the ongoing multidistrict
litigation (L-Tryptophan). It does not reflect a docket wide trend.®

Case terminations for SY 1994 also increased substantially which is, of course, a
positive sign. An even more significant positive sign is found in the decreased "Pending to
Terminated Case Ratio." The ratio for SY 1994 is very near the ratios for SY 1990 and
earlier years. As noted in the Plan: "If this ratio decreases over time, it indicates that the
court is improving its overall disposition rate." Plan at A4. A ratio below one (1.0)
indicates that the court is disposing of cases faster than they are being filed. After
remaining slightly above one (1.0) for ﬂmree statisticﬂ years, the ratio decreased to .83 in
SY 1994.

The number of trials completed per judgeship also increased in SY 1993 and SY
1994 over the prior two years to near the District’s high levels for SY 1989 and SY 1990.
This would be one contributor to the substantial increase in terminations per judgeship,
though hardly the only cause, Other possible contributors are

¢ The increased use of mediation;* ,

¢ An increased disposition rate for motions as indicated by the decreased

average age of motions (See Attachment C) which, in addition to resolving

cases through dispositive motions, could increase the rate of nonjudicial
settlement; and

8 Clerk of Court (per Sandra Roberson) teleconference December 5, 1994.

¢ Although formal mediation rules have not yet been put in place, a number of judges
regularly utilize mediation. See Attachment G. These judges report moderate to substantial
success aithough no formal data collection method is presently in place to monitor the
success rate.



Remand of the vast majority of the L-Tryptophan cases previously
consolidated in this district;®

"Life Expectancy” is a good indicator of trends in actual case lifespan. As shown
below, Life Expectancy figures rose steadily in recent years to highs in SY 1992 and SY
1993. The most recent figures (SY 1994) have dropped back to near the SY 1990 and SY
1991 levels. Again, this is a positive indicator of improved status of the District's docket.

Table B-1
Life Expectancy (in months)

1994 Statistical Supplement (Attachment B hereto) Charts 5 and 6 (Note: figures estimated from line
graph).

B.  Jury Demand Data

The percentage of cases with jury demands has remained at approximately forty-five
percent (45%) for the past three years. This follows a steady increase over the course of
several preceding years. Attachment D.

C  Motions Docket Data

Pursuant to Plan Section V.B., the Clerk of Court now prepares and distributes
quarterly motions docket reports to each district judge. These reports provide a snapshot
view of the state of each judge’s motions docket. Each report also provides historical data

5 As noted in the Plan, over 650 cases had then been consolidated in the District as part
of the L-Tryptophan multi-district litigation. Plan at A-2, n.2. The peak number of cases
ultimately exceeded 700. As of September 1994, only 134 of the cases remained in the
District (of which 87 are original District of South Carolina cases). Conditional remands
resulted in the removal from the District’s docket of 41 L-Tryptophan cases in SY 1993 and
344 L-Tryptophan cases in SY 1994. Clerk of Court (per Stella Donelan), Teleconference
Nov. 18, 1994,



for the prior quarters since reporting began (for up to five total quarters). To date, reports
have been prepared in June and September 1994. Copies of the September 30, 1994 reports
with added comparative data for April 1993 are found at Attachment C hereto.?

The table below shows the percentages of all judges’ motions within a given age
group for three points in time: April 2, 1993; June 30, 1994; and September 30, 1994."
The overall increase in the percentage of motions in the "younger" brackets and resulting
decrease in the percentage in the "older” brackets demonstrates significant progress towards
earlier disposition of motions.

TABLE C-1

MOTIONS DOCKET
AS OF: 4/2/93 6/30/94 9/30/94

PERCENTAGE OF MOTIONS:

Less than 65
days from filing 26% 37s 46%

65-124 days from
filing 21% 168 21s

125-184 days from
tiling 14 14s 12%

185 or more days V
from filing 40% 33% 21%

See Attachment C.

As demonstrated by Table C-1 above, the overall percentage of motions over 185
days from filing was cut nearly in half between April 1993 and September 1994. The
percentage of motions in the two middle categories (65-124 days and 125-184 days from
filing) changed very little while the "youngest” category showed significant growth. This
slufnng is precisely the result desired.

® The individual judge’s names have been replaced with letter designations which
correlate to those used in the CJRA Advisory Group Report.

7 The two 1994 dates correspond to the dates for which motions dockets reports were
prepared and distributed to the judges. The April 1993 date is the last date prior to
adoption of the Plan on which a motions docket report was prepared. Due to differences
in how the motions were counted, the raw numbers in the April 1993 report are not
comparable to the 1994 report. The percentages should, however, be roughly comparable.
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The decreasing average age of pending motions is primarily attributable to the
individual judges’ attention to their motions dockets. The raw number of motions filings
does not appear to have decreased and no extraordinary measures such as the "swat team”
option have yet been employed -- at least to any significant degree. See Plan at 9-10;
Judges’ Responses to Assessment Survey at Attachment G. Similarly, while the "reminder”
factor inherent in the quarterly motions docket report may have been somewhat of an
influence, the significant improvements reflected in the first such report demonstrate that
much of the improvement must be owing to other factors. Such factors may include
increased use of oral rulings and minute orders as well as prompt scheduling of hearings.
See Artachment G.

Not only are the overall statistics much improved, but the improvement is quite
evenly divided among the individual judges. See Attachment C Tables C-2 through C-4.
Nine of the eleven judges included in the April 1993 report increased the percentage of
motions falling within the youngest bracket. One of the remaining two judges already had
(and continues to have) an exceptionally "young” motions docket.

D. Magi Civil Caseload R

Magistrate Case Management Reports have been prepared since July 1993. These
reports (through November 1994) are at Attachment E to this assessment. As originally
prepared, these reports reflected seven categories. Due to the time required to compile the
data, however, the reports were modified to reflect only three categories from November
1993 forward.

While the Magistrate Judge Case Management Reports provide some measure of a
magistrate’s workload, the Reports are by no means complete. Unfortunately, there is no

automated means of obtaining this data.®

® The data processing system presently available to the Clerk of Court does not allow
for automatic tabulation or determination of the magistrate workloads which, to a
significant degree, consist of matters assigned to and referred by district judges.

9



Although limited, the information contained in these reports does help each of the
individual magistrates to understand and manage his caseload. It also provides some
guidance to the district judges in regard to magistrate availability for handling referral of
motions. |

B

The District has not yet implemented a system for capturing statistics on the use and
success of alternative dispute resolution techniques. Implementation of such a system as
well as uniform rules governing mediation and establishing a voluntary expedited docket
are priorities for SY 1995. See also § VI below.

F. Non-Mandated Areas

1. Clexk of Court’s Report

The Clerk of Court has, as directed by the Plan Section VIII D, adopted
procedures alerting counsel to filing deficiencies. See Attachment I. The procedures were
recommended to insure that compliance with revisions to Rule 5 of the Federal' Rules of
Civil Procedure did not create an unnecessary burden on judicial time.

2. Filing Papers After Hours

The Federal Rules of Civil Procedure provide that *[t]he district courts shall
be deemed always open for the purpose of filing any pleading or other proper paper.” Fed.
R. Civ. P. 77(a). This requirement coupled with the various Federal and Local Rules setting
filing deadlines, (which, unlike service, cannot be accomplished by mail) have led to
numerous requests to the Clerk of Court to remain open past the normal hours of operation.
Funding, personnel, and security concerns, however, preclude extending hours for every late
filing.

This clash between procedural provisions and practicality has been addressed
by installation of drop boxes at four courthouses: Columbia, Charleston, Greenville, and

10



For Reply by Mail:
Post Office Box 11889

CIVIL JUSTICE REFORM ACT ADVISORY GROUP
FOR THE DISTRICT OF SOUTH CAROLINA
UNITED STATES DISTRICT COURT

(803} 540-7844

Columbia, SC 29211-1889

Chief Judge
Hon. C. Weston Houck

Chairman

Marvin D. Infinger
160 East Bay Street
P.O. Box 340
Charleston, SC 29402
(803) 722-3366

FAX 722-2266

Members

Keith M. Babcock

A. Parker Barnes, Jr.

J. Haigler Behling
Saunders M. Bridges
Robert R. Carpenter
Julian W, Dority
Julianne Farnsworth

J. Kendall Few
Elizabeth Van Doren Gray
J. Mark Jones

Charles E. Kennerty
Wade H. Logan, 111
Terry E. Richardson, Jr.
John S. Simmons
Barney O. 8mith, Jr.
Samuel L. Svalina

Ex-Officio Members
Hon. Joseph F. Anderson, Jr.
Larry W. Propes, Clerk of Court

Reporter

Virginia L. Vroegop
Suite 1200

Palmetto Center
1426 Main Street
P.O. Box 11889
Columbia, SC 29211
(803) 540-7844

118 C:\G17T\INCIRCUIT.F1 02/01/95

February 1, 1995

Abel Mattos

Administrative Office of the U.S. Courts
Thurgood Marshall Federal Judiciary Building
Washington, DC 20544

RE: CJRA Implementation and Assessment

Dear Mr. Mattos:

Enclosed please find the following documents related
to the Civil Justice Expense and Delay Reduction Plan
("Plan") for the District of South Carolina:

'
. Annual Assessment; and
. Implementation Order.

As noted in these documents, the District Court
Advisory Committee is in the process of drafting local
rules related to the few remaining Plan provisions which
have not yet been fully implemented. The District
anticipates adoption of a such rules no later than June
30, 1995. The District has made no significant changes
to the Plan except as to the frequency of self-assessment
(now annual instead of biannual).

The Implementation Order and Annual Assessment are
being forwarded to all persons shown on the enclosed
recipient list. Please let me know if you are aware of
anyone else who should be provided with copies of the
enclosed documents, if you need additional copies, or if
I may otherwise be of assistance.

Sincerely, Y

) ,/,’// ’
>
VLV/jfe
Enclosures
cc: The Hon. C. Weston Houck
The Hon. Joseph F. Anderson, Jr,

The Hon. Larry W. Propes
Ms. Sandra Roberson
Marvin D. Infinger, Esq.
Ms. Norma Reed

15:49

For Reply by Telephone:



Procedures adopted by the District Plan are, for the most part, being followed. As

noted above, certain local rules still need to be adopted for full implementation of the Plan.
The District will endeavor to complete this process by June 30, 1995.

| Overall, the Plan as adopted in December 1993 is reaffirmed. The District will,

however, continue to review the Plan procedures for possible future modification.

C. Weston Houck
Chief Judge
United States District Court for
the District of South Carolina

January M%S

18 C:ABITTAINCIRA-RPT. 96 01710795 12:06
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One judge reported a simple technique which has resulted in more frequent non-
judicial resolution of discovery motions. This judge now schedules discovery motions for
Friday afternoons.

VL.  ALTERNATIVE DISPUTE RESOLUTION

Of the eleven judges responding to the annual assessment survey, the following

number reported utilizing ADR techniques during the past year:

Mediation 8
Early Neutral Evaluation 1
Judicial Settlement Conferences 1*
No ADR utilized 3

. The number of judges utilizing judicial settlement conferences appears to be under-
reported. Attachment G at G-10

With one exception, the judges did not formally track the success of the
mediations.® The judges, nonetheless reported the following views of the success of
mediation.

Limited success 1
Moderate success 2
Substantial success 5
Attachment G at G-10. The one judge who also reported use of judicial settlement
conferences and early neutral evaluation reported "moderate success” with these techniques.
Id.
CONCLUSION

The District finds that its condition is roughly the same as when the Plan was
adopted. Although weighted filings per judgeship have increased, the various timeliness
measures indicate that the District is managing the increased burden well

® One judge reported a fifty percent (50%) success rate. This judge’s results are
included above in the five (5) judges reporting "substantial success.”
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The vast majority of the judges also reported using minute orders and oral rulings
to expedite resolution of motions. For many, this was merely a continuation of procedures
utilized before the Plan was adopted.

A majority of the responding judges are also utilizing orders drafted by counsel. The
judges reported various concerns, however, including the Fourth Circuit’s disfavor for such
orders, the inability of counsel to draft appropriate orders, and the frequent need for
substantial revision. Attachment G at G-6 through G-7.

Most of the responding judges also indicated that they had not encountered
problems with allowing a single extension by consent of time to answer. One judge noted
that many attorneys lack knowledge of the rule revision allowing such an extension. One
judge felt that extensions of time to answer should not be allowed by consent because such
extensions constituted a "major cause of delay.” Attachment G at G-7.

V. COST EFFECTIVE DISCOVERY

The vast majority of the judges responding to the assessment survey felt that the
District should continue to "opt out” of the automatic discovery requirements set forth in the
Federal Rules. Attachment G at G-8. They favored continued use of the automatic
discovery provisions found in our Local Rules. One judge, however, felt that the District
should first try the Federal Rules before "opting out.”

Although most judges did not see significant changes in discovery practice over the
past year, many expressed continuing concerns regarding discovery abuse. Problems noted
ranged from "limited cooperation among parties” to deliberate "stonewalling, deception and
outright falsifying* Suggestions to deal with the problem ranged from enacting stronger
local rules governing discovery practices to stronger enforcement of existing standards. As
several acknowledged, however, it is not a problem that can be resolved by judicial action
alone. Cooperation of the bar is needed.

14



motions list within their own office while two rely on the six month list of pending motions.
Attachment G at G4.

Through the annual assessment survey, the judges shared a number of suggestions
for faster resolution of motions. These are set out in Attachment G at G4. The suggestions
reaffirm the importance of maintaining current pending motions lists (such as provided with
the motions docket report). They also include encouragement of telephonic hearings for
non-dispositive motions, and prompt scheduling of motions hearings or resolution without
hearing when appropriate. Attachment G at G-4.

The state of the motions docket is also addressed above at Section II.C. (statistical
data).

E. Swat Teams

No judges reported requesting a swat team to assist them in handling their motions
docket. One judge did, however, indicate that out-of-state judges had provided similar
assistance within the District. Of the eight judges offering an opinion, they split equally
between those favoring the availability of the procedure and those who believed it was not
beneficial. Attachment G at G-5. | |

IV. EARLY JUDICIAL mvm.vmm

The primary recommendations in the Plan related to early judicial involvement
included rejection of early firm trial dates, recommendations related to prompt disposition
of motions, and provisions for consensual extensiqns of time to answer. As to the first
matter, the vast majority of the judges responding to the assessment survey agreed: (1) that
current local rules provide adequate early judicial involvement; and (2) that the District
should not require "firm trial dates.” Attachment G at G-6. One judge did, however, report
experimenting with scheduling of early firm trial dates. [d,
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M.  SYSTEMATIC DIFFERENTIAL TREATMENT OF CASES

A Genenlly

The eleven judges responding to the Assessment Survey were unanimous in their
view that “the current procedures [are] generally adequate to insure appropriate differential
treatment of cases.” Attachment G at G-2. None suggested specific procedural changes.

B.  Party Signatures

The Plan rejects the CJRA suggestion that a party sign any requests for extension
of time. It did, however, establish a requirement for party consent to extension of trial
dates. Plan at 8. This requirement is not, however, being uniformly enforced. Of the ten
judges responding to annual assessment inquiry regarding party consent, three reported
requiring affirmation by counsel of client consent while seven reported that affirmation has
not been required. Attachment G at G-2 through G-3.

C.  Expedited Docket

The expedited docket has not yet been implemented in the District. District priorities
include implehxentation of an expedited docket by June 30, 1995. Local Rules governing
the expedited docket will first need to be adopted. See above § IL.G.

D.  Motions Docket

Motions docket reports are now being routinely prepared at the end of each quarter.
The reports provide each judge with current data as well as comparative data from the last
four quarters for the individual judge and the District as a whole. A listing of each judge’s
pending motions, in filing date order, is provided along with the report. See Attachment
C hereto.

Of the eleven judges responding to the annual assessment survey, all but one
reported that receipt of the motions docket report assists them in monitoring and expediting
their motions docket. Most judges also rely on other forms of motions docket management

(eight of the eleven indicates such reliance). For instance, three judges maintain a pending

12



Florence. Rules governing the use of these boxes are set forth by Stahding Order dated
September 16, 1994. Attachment J hereto.

G. Implementation and Monitoring

At present, overall responsibility for implementation of the District Plan rests with
the Chief Judge and the assigned Implementing Judge, the Honorable Joseph F. Anderson,
Jr.  Responsibility for the annual assessment rests jointly with the Chief Judge,
Implementing Judge, Clerk of Court, and CJRA Reporter.

In order for the District to implement an expedited docket and maintain statistical
information regarding use of alternative dispute resolution techniques, additional personnel
within the Clerk of Court’s office may be needed. At present, two entry level positions have
been allocated, but with total funding of only $21,000 for the entire fiscal year. Due to the
need for a higher skill level, in particular data processing skills, the Clerk of Court may
utilize the two entry level allocations for a single higher level employee.

Various local rules and standing orders still need to be adopted in order to fully
implement the District's Plan. The District Court Advisory Committee has been asked to
draft such rules and submit them to the district juages for comment and approval. A target
date of June 30, 1995 has been set for implementation or adoption of the rules governing
the areas set forth below:

Mediation;

Voluntary Expedited Docket;

Use of Juror Questionnaires;

Conduct of Depositions;

Motions Orders (orders drafted by counsel); and
Exchanging Trial Briefs.

11
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e
oTHER | Fited per Casor oo R R T 1.4
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SHOWN BELOW -~ OPEN FOLDOUT AT BACK COVER
1994 CivilL AND CRIMINAL fELﬂNY FILINGS BY NATURE OF SUIT AND OFFENSE
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DISTRILT OF SOUTH CAROLINA
U.S. DISTRICT COURT JUDICIAL WORKLOAD PROFILE
TWELVE MONTH PERIOD ENDED JUME 30

1997 1996 1995 1994 1993 1992 1991 1990 1989 1988 1987 1986 1985

HRRARIRRAN ARG EREREEREREERRR R RAREANRAARAA AN A RRA AR AR ERERAAEATEERN A NAARARRANARE R AR E R AR AR AAR AN REAARER R AR AN AR AR REERRAARRRANERRN AR AR AN RN A AR A AN A a W

OVERALL

WORKLOAD

STATISTICS
FILINGS 4251 4023 4535 4238 3494 4004 3895 3875 3824 3813
TERMINATIONS 4550 3994 4035 3330 3643 3993 3841 3699 4034 3965
PENDING 3794 4168 4145 3740 2866 2990 2980 2927 2750 2960

g 2202 (a2 d ] 2 el et a2ttt e da it a2l i el d et d et sttt gt a2 ittt el e gl T Ly Y T ey

NUMBER OF JUDGESHIPS 9 9 9 9 8 8 8 8 8 8
. VACANT JUDGESHIP MONTHS 5.4 0 7.6 12.4 1.9 0 0 3.7 0 0

WRERAERAR AR REEERRARRNATAAER AT ARRRREAREAARRRERATR AN AN ERREEAEAERERARERRRAN AT E AT A RAA R KRR REER R ARRAA AR R TA RN R AEAR AR AR RRA AR RARERRAC AR TARN IR TA T b

ACTIONS PER
JUDGESHIP
FILINGS:
TOTAL 472 467 504 4n 437 501 487 4Bk 478 477
Civit 412 n 440 406 3 444 447 451 443 452

AR BEARERERAE RANRRRRRRIRER TR AU ARN AR R RN RERAAREEARERAEARRAAAARN RN RAA AR RARERAATASARAREE AR AR AN AERAR R CA TR TR RTERRAR AR BN AARRA RN A NA R RSN NAR

PEND ING CASES 422 463 461 416 358 374 373 366 344 370

WEIGHTED FILINGS 510 465 446 468 407 402 3 382 362 362 NOIE: MWEIGHIED
FILINGS IN CURRENI

TERMINATIONS 506 44t 448 3N 455 499 480 462 504 496 REPORT (FOR '89-92)
DIFFER FROM

TRIALS COMPLETED 35 36 31 25 39 39 n 27 28 34 PRIOR REPORTS

Addhdeh kAR ARk kR A AR AR AR AR AR AR AR AR AR AR A AR R RN IR TR e AT AA R R RN R AR SRR R AR E R AR AR d AR ARk R R R AR AR R AR R NRREERRER N RRAA AR WA AR AR A RN AR bR bA

MEDTAN
TIMES
(MONTHS)
FROM FILING TO
DISPOSITION (CIVIL) 9 a 7 7 8 7 8 7 7 8

HRRAARN RN R AR RTRNRRRNN R TR IR AR AR AR AR AR AR AR SRR AR RARERARRRR RN A ERRRTRIRNRRRRRANR R AR AR AR R R RRAR R RS AR R AR AR AR ERAR R R AN R AR R AR TR RA R RAA TR R
OTHER
NUMBER (AND %) OF CIVIL 134 74 33 49 32 57 50 40 55 23
CASES OVER 3 YEARS OLD 3.9 2 0.9 1.5 1.3 2.1 1.8 1.4 2.1 0.8

TABLE A-1



TABLE A-2

DISTRICT OF SCUTH CAROLINA
CALCULATIONS BASED ON JUDICIAL WORKLOAD PROFILE DATA

ARAEAEAERRENAAANRNEAAAEAANRNE AR SRR A RN RRBRR AU E AR RAER RN RRRR AN AR ARV AR AR R AR R ARSREFRENER R RN R R AR KRR ERA RN LR AT A AR AR DR RS C R SRR AERA AR AR RSNV AR AERAER A ARN AR
AAERENERNAREAENAA AR ARALLEANRNERANRRAEARRARBLEARARARARERBREARARARAN R AR KRR REARERAR B ARARRERAR AR AARNRRERRA AR AR RAENRAARNEAEEREARARERERARAREARRNEERANERRRARRE NN AR

RATIOS RELATIVE

TO PRIOR YEAR
1997 1996 1995 1994 1993 1992 1991 1990 1989 1988 1987 1986 1985
OVERALL
WORKLOAD
STATISTICS
FILINGS 1.06 0.89 1.07 1.21 0.87 1.03 1.0% 1.01 1.00 N/A
TERMINATIONS 1.1 0.9 21 0.9 0.9 1.04 1.04 0.92 1.02 N/A
PENDING 0.91 1.0 .1 1.30 0.96 1.00 1.02 1.06 0.93 N/A
L L L R S I TS SRS ST AN
ACTIONS PER
JUDGESHIP
FILINGS:
TOTAL 1.06 0.89 1.07 1.08 0.87 1.03 1.0 1.0 1.00 N/A
CiviL 1.05 0.89 1.08 1.9 0.84 0.9 0.99 1.02 0.98 N/A

AARRERARAENENEIRAENENRAANBEERENRAR AR RIRRRER L AR R R R AR R IR AENAARARRRARREARE AR AR ARE N KRR ARAR DR R RARERENANARARKRARRERARARR ARSI AR AN RANNRANANRRERNR AR N NN

PENDING CASES 0.91 1.00 .1 1.16 0.96 1.00 1.02 1.06 0.93 N/A
WEIGHTED FILINGS 1.10 1.00 1.10 1.12 8.90 .1 0.99 1.06 1.00 N/A
TERMINATIONS 1.1 0.99 1.21 0.81 6.9 1.04 1.04 0.2 1.02 N/A
TRIALS COMPLETED 0.97 1.16 1.24 0.64 1.00 1.26 1.15 0.9 0.82 N/A

REAXRERRRRERARETAXARRAIEARREERERNEARANEREAREAARRRAEEREAIRRRRAEEANE A ERRRERAN AR R RRENEARANREAR A AR AR A ERRAARRARRNRERRETRRAASANAAANRRANSEAERARARERRREARFERNENLXARRRRANAN
ARERARARARREAERER PR N NERELERIRARNE RN RARRRAEREAANAARERARR AR ENER AP ER AN AR R AARRRADERRAREENARA AR REPRRAEARRNERARA AR ERARAARARAERRRANAARRARURARAEERA RN NAR S RRN AR

PEND ING/ TERMINATED
CASE RATIO
(SAME YEAR)
PENDING TO TERMINATED
CASE RATIO 0.83 1.04 1.03 1.12 0.79 0.75 0.78 0.79 0.68 0.75

ERERERRAN RN ERANERARE AN RN RRREREARRAEANIRIARRERAAARARKBRRAA T RARTRRRARARARERE LR AN R AR RNERE AN R A AR SRR A RRARARREERAARRE A RRERARAARRARARAREANR RN RAN NS

TABLE A-2



Research Division
202-2734070

= memorandum

DATE NovcmberS 1994

Virginia L. Vroegop
Sinkler & Boyd

Post Office Box 11889
Columbia, SC 29211

FROM:  John Shapard
SUBJECT: 1994 Statistical Supplement for CJRA Advisory Groups

I made an error in the computations for one of chants in the 1994 Statistical Supplement for
CIRA Advisory groups, which I recently sent to you with a memorandum dated October
30, 1994. The error occurs in Chart 9 (page 16), and may have falsely suggested a notable
decrease in criminal filings for SY94. The corrected chart appears on the back of this
memorandum.

Please accept my apologies for any confusion this error may have occasioned.

ATTACHMENT B
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Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94

District of South Carolina

85 86 87 88 89 90 91 92 93 94
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Research Division
202-273-4070

memorandum

DATE: October 30, 1994
TO:!

Virginia L. Vroegop
Sinkler & Boyd

Post Office Box 11889
Columbia, SC 29211

FROM: John Shapard
SUBIJECT: 1994 Statistical Supplement for CJRA Advisory Groups

Enclosed is a copy of the 1994 Statistical Supplement for CJRA Advisory groups, an
overview of caseload statistics for the District of South Carolina. At the request of court
and advisory group personnel, we have provided this update each year since 1991, when
these materials appeared in a larger report, "Guidance to Advisory Groups Appointed
Under the Civil Justice Reform Act of 1990."

I hope you find the enclosure to be useful.

This memorandum and the report for your district were also sent to:
Ann A. Birch

Honorable Falcon B. Hawkins
Marvin D, Infinger



Guidance to Advisory Groups
Appointed Under the Civil Justice
Reform Act of 1990

SY94 Statistics Supplement

October 1994

Prepared for the District of South Carolina



NOTES:

The pages that follow provide an update to section b of the February 28, 1991 "Guidance to
Advisory Groups” memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.Q. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been cormrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987, These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are aimost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

« cases seeking recovery of overpayment of veterans’ benefits

+ appeals of Social Security Administration benefit denials

+ condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

+ land condemnation cases

» asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final repont the Judicial Conference
must make to Congress.

Type I includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

» contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

+ personal injury cases other than asbestos

+ non-prisoner civil rights cases

« patent and copyright cases

» ERISA cases

» labor law cases

¢ 1ax cases
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